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earned patent term adjustment. See 37 CFR 1.704(b). 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Objections 

Claims 13, 14, 15, 16, 19, 20, 21 and 22 are objected to because of the following 
informalities: the limitations of claims 13 &19; 14 & 20; 15 & 21 and 16 & 22 are respectively 
duplicated. Appropriate correction is required. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1,2, 6, 7, 11, 12, 13,17,18, 23, 24 are rejected under 35 USC 103(a) as being 
unpatentable over de Seze et al. (US pat. No. 5,822,315) in view of Ejzak (US pat. 
No.6,389,066Bl). 

In claims 1, 6 and 23, de Seze et al. discloses, in Fig.l, a cellular transmission between 
mobile station and base station using ARQ protocol. Fig.6 discloses, at step 62, quality signal of 
transmission channel is analyzed ( examining a signal quality). If the quality signal is below a 
predetermined quality threshold, the system operates in a first mode of transmission (using a first 
mode of transmission in response to the signal quality is below the predetermined threshold). If 
the quality signal is greater than the predetermined quality threshold, the system operates in a 
second mode of transmission (using a non-ARQ transmission in response to the signal quality is 



Application/Control Number: 09/764,822 Page 3 

Art Unit: 2662 

greater the predetermined threshold). See col. 10, lines 20-40. de Seze et al. does not disclose that 
the first mode of transmission is ARQ protocol. Ejzak discloses, in Fig.3, a mobile station 
comprising the channel quality measurement 100. The channel quality measurement 100 
determines quality of downlink channel 48, compares the quality channel with a predetermined 
threshold for transmitting a message to base station using ARQ protocol. See col.5, lines 65 to 
col.6, lines 7. Ejzak further discloses the mobile station 38 ( see Fig.l) comprising antenna ( 
antenna), a channel quality measurement 100 (a control logic) that compares the received signal 
quality and the target threshold and buffer 70 ( memory) . See col.6, lines 1-10. Therefore, it 
would have been obvious to one ordinary skill in the art to transmit the first transmission mode 
of de Seze et al. in ARQ protocol. The motivation is to improve bandwidth usage. 

In claims 1 1 and 17, de Seze et al, discloses, in Fig.l, a cellular transmission between 
mobile station and base station using ARQ protocol. Fig.6 discloses, at step 62, quality signal of 
transmission channel is analyzed ( examining a signal quality). If the quality signal is below a 
predetermined quality threshold, the system operates in a first transmission mode (using a first 
mode of transmission in response to the signal quality is below the predetermined threshold). If 
the quality signal is greater than the predetermined quality threshold, the system operates in a 
second transmission mode (using a non-ARQ transmission in response to the signal quality is 
greater the predetermined threshold). See col. 10, lines 20-40. In addition, the first transmission 
mode is selected if the number of bursts (message length) is greater than the predetermined 
threshold number or if the quality channel is below a predetermined threshold value (in response 
to the message being longer than a first predetermined length). See col.l 1, lines 10-15. de Seze 
et al. does not disclose that the first mode of transmission is ARQ protocol. 
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Ejzak discloses, in Fig.3, a mobile station comprising the channel quality measurement 
100. The channel quality measurement 100 determines quality of downlink channel 48, compares 
the quality channel with a predetermined threshold for transmitting a message to base station 
using ARQ protocol. See col.5, lines 65 to col.6, lines 7. Therefore, it would have been obvious 
to one ordinary skill in the art to transmit the first transmission mode of de Seze et al. in ARQ 
protocol. The motivation is to improve bandwidth usage. 

In claims 12 and 18, de Seze et al. disclosesthe first transmission mode is selected if the 
number of bursts (message length) is greater than the predetermined threshold number or if the 
quality channel is below a predetermined threshold value (in response to the message being 
longer than a first predetermined length). See col.l 1, lines 10-15. de Seze et al. does not 
disclose that the predetermined threshold number of burst is 40 bytes. However, it is a well- 
known skills in the art to set a message length to to any size in including 40 bytes order to 
determine whether to use the ARQ protocol or not. 

In claims 2, 7, 13 and 24, de Seze et al. discloses the quality of channel is analyzed 
basedon bit error rate (BER). See col. 10, lines 65-67. 

Claims 16 and 22 are rejected under 35 USC 103(a) as being unpatentable over de Seze 
et al. (US pat. No. 5,822,315) in view of Ejzak (US pat. No.6,389,066 Bl), and further in view 
of Waters et al. (US Pat. No. 6,61 1,776 B2). 

In claims 16 and 22, de Seze et al. does not disclose the signal quality of channel 
comprises signal quality of traffic channel. Waters et al. discloses that the measurement of 
signal quality comprises bit error rate, traffic channel. See col.4, lines 1-10. Therefore, it would 
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have been obvious to one ordinary skills in the art to use the teaching of Waters et al. to 
measure the the traffic channel quality associated with measurement of signal quality in down 
link channel. 

Claims 3, 4, 5, 8, 9, 10, 14, 15, 20, 21 and 25 are rejected under 35 USC 103(a) as being 
unpatentable over de Seze et al. (US pat. No. 5,822,315) in view of Ejzak (US pat. 
No.6,389,066 Bl), and further in view of Wiedeman et al. (US pat. No. 6,240,124 Bl). 

In claims 3-5, 8-10, 14, 15, 20, 21 and 25, de Seze et al. does not disclose the signal 
quality comprises evaluating RSSI and BER. Wiedeman et al. discloses the signal quality may 
be a received signal strength indicator RSSI (evaluating RSSI); received bit error rate (BER). 
See col. 14, lines 1-5. Therefore, it would have been obvious to one ordinary skill in the art to 
determine signal quality on downlink channel of de Seze et al. based on RSSI and BER values. 
The motivation is to determine whether the received signal is weak or strong. If the signal is 
weak, an ARQ mode is performed. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Schramm et al. (US pat. No. 6,208,663 Bl) discloses method and System for Block ARQ 
with Reselection of FEC Coding and/or Modulation. 

Raitola et al. (US pat. No. 6,289,003 Bl) discloses Method for Transmitting Packet 
Switched Data in a Mobile Communication System. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Nguyen whose telephone number is 703 306-5445. The 
examiner can normally be reached on Monday-Friday from 8AM to 5PM. The examiner can 
also be reached on alternate 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou, can be reached on 703 305-4744. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Hanh Nguyen 




